In the Arbitration bztveons Arbitration llo. 35

Inland Steel Cempany Beforoe
(Indizna Harbor, Indiana) Harold it Gilden
Arbitrator

and
Hoarinos, September 14 ond
United Steelvorkers of Amorica 16, 19.43.

Local 1010, CIO
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REFORT AMD DECISIO OF ARSITRATOR

This arbitration involves throe lssucs submitted for award to Harold !f.
Gilden. Hearings wore held at Indlana Herbor, Indiana, on September 14 and 16,
1948, at vhich all partics wiere reprossntcd and fully heard. The Unlon vias re-
preseated by Joseph Jonzaske, Intcrnational Representative, Harry Powoll, Locsl
Prosident, O. He lcKinsey, Chairman Gricvence Committee, John Sargent, Poter
Calacci, and Harold Kraft. The Company was represented by William Price of Pope
and Ballard, Attorneys Lece B. Luellen, Assistant to Goneral Sunerintendent,
William A. Blzke, Superintendent Labor Relations and Herbert LIeberum, Divisional
Superintcoadont of Labior Relations.

ISSUE IT - CASE 14 B 25

NATURE OF CASE

On April 29, 1947, the Company and the Union had not yet reached an agrce-
ment on the terms of a new contract to supercede the 1945 agrecment due to ex-
pire at midnight the following day. Knowing that no work would be performed by
the production crployees in the abscnce of a continuous contractual relatianship,
the Company procceded to take steps to shut dowvm its facilities. In accordance
with these plans at 5 P.M., on April 29, Jim Kiser, General Slab Yard Forcman
notified Victor Kaminski and Ezra Prady, two of the five slab yard employces on
the 4 to midnight turn, not to report for work the naxt day. The Company con-
templated shutting down the 76" and 44" Hot Strip ilill furnaces during the 8 to
4 turn, and a two ran crew would be ample to carry out necessary work assioamonts
on the night shift. At 11 a.m. on Vednesday, it was decided to charge link slabs
through the 44" mill furnaces on the 4 to 12 turn in order than the furnaces could
be repaired as soon as production acain was resumed. This work usually required
about 2 hours from the full crew of five men. Three of the men regularly sche-
duled to work this night turn were due to report (onz of those persons was off
work on Tu2sday and was not notified of any scheduling change,) and, thorefore,
at least two more porsons wore, nzaded. Jim Kiser made no offort to comnunicate
with Kaminskl and Brady to tell them to report, but instead recquested the five
men on the day turn to double over. These mcn didn't want to stay on for only a
- cpuple of hours, and he asgured them that they could work the normal turn. Cne of
these persons was scheduled to complete an inventory, and the other four, plus the
three persons on the night turn, worked the full 8 hours handling the link slab
job and other assignaents.

On May 16, 1947, the following ¢grievance was filedt




"Arcrieved (Victor FHanincki and Ezra Brady) ordered to stay home for tho
4/12 tumn Vednesday 4/32/47 vinile the 8/4 tuwvn vorked 16 hours. Ualen
contonds violation of Article V, Soction 6 (old agreemsznt). Roquest lost
tiro."

Union's Positicon

1. lonogemant fnadvertantly falled to notify the slab yard prior to 11 a.me
Vednesday of the need to charge link slobs ints the furnace.

2. Vthen it beccome apparcent that such work would have to bz performad the
Company was oblicated to recoll Keninshi and Brgdy to vork.

3. The Company's failure to make any attempt to notify theso man to report
for work, although sufficient tim2 was available constitutes an indiscriminats
change in work schedules in violatlon of the contracte.

Corwmanv's Position

l. The impending etrike and the attendant obligation to make certain that
the plant would be ready to go down by the strike deadline did not permit any
vaguanags about the attendance of essential persenncl.

2. The nzcesslty to charge the link slabs was more certain than the poesi-
bility that the fcreman could have successfully contacted the tvio aggrieved em=
ployees.

3. Undzr existing circumstances, the re-scheduling of the last turn did nst
inpose on the Company any contractual duty to recall thase nen. In tho fact of
such an emargency the primary responsibility was to make certain at the earlicest
moment that the turn would be filled by the best qualified workmen available.

A. That the Company's conduct did not contravene Article V, Section 6, but
was entirely consistent with the prerogatives reserved to Management in Article
XI.

Discussion
The 1945 contract contains the following provisions:
ARTICLE V

Houxs of York

Section €. Determination cof the starting time of daily and weekly
work schecdules ghall be made by the Company and such schedules maybe

“ changed by the Company from tine to tima to suit varying conditions
of the business. Hoviaver, indiscriminzte changes shall not be made.
Chanjas dremed nacessary by the Compaay shall be mado knovm to the
departrental reprasentative of the Union as far in advence as is
poscible. If it is alleged that indiscriminate schedule changes have
been made, they shall be subject to normal grievance procedure.




ARTICLY YT

Plant Manoroment

Tho managenznt of the plonts and the directicn of the working forces,
including the richt to dircet, plen and control plunt operations, the
right to hire, promote, demate, suspond and cis:ln-jc 'ulovﬂﬂs for czuse,
and to reliceve employces b\cause of leke of work er for othor lojgitirate
roasons, and the right to introduce nzw and improved methods or facilities,
and to change existing production nxthods or facilities and to rmanage the
coperties in the traditional mann2r, is vestsd exclusively in the Company,
provided that nothing ehall b2 uzed for tha purpose of diccrinination againJc
erployecs because of memberchip in or activity on bohalf of the Uaione Thtce
provisions ghall not apply to nullify the othor provisicns of this Agronuent.

It cannot be succassfully arguad that the Corpany's oricinal cdeciszioa to
cancel the work schodules for Kaminskl and Brady on VWoednesday, Anril 20, vas in
anywisa iLmproper. Plans at that time were to have the 44“ Hot Strip Mill go
dovin at 4 P.M. on Vednesday and, in this evcwt, a skeleton crew on the last turn

would have been adsquata. The evidence does not support the claim eithsor that
the Job of charging link slabs thrcugh the furnﬂCﬁs vas an intcygral part of the
shut-down operations, or that the Company chould have anticipated that such wvork
vould be rcquired. Thore is no showing that the decisicn to charge lins slabs
through the 44" furnaces was unduly delayed. It must be presumazd that such
decision was made as soon as the Company deternminad that it was feasible to have
the furnaces in rcadincss for repair immediately aftcr the labor dispute was
resolved. These matters are properly within the Managerial functions set forth-
in Articls XI.

But all justification for changing Kaminski's and Brady's vork schedules for
Wednosday, April 30, is removed, if thare was ample time to notify them of this
naw situation. Kiser testified that he received instructions at 11 A.!M. on Lizd=
nasday to arrange to charge link slabgs during tha 4-12 turne Kisar said that
there were s0 many other detalls and last minute instructions to take care of
that he wanted t» report back to his supervisor as quickly as possible that a
crew had been linad up. Kiser deciaad, under the emergencies ofthe noment,
that tho best thing to do was to hold over the day turn to perform the link slab
Job. He made no effort to contact Kaminski and Brady during the five hours be-
tween 11 A.M. and 4 P.M. to advise them of the change in work requiremcnts, and
offer them the opportunity to report on their reoular turn. There is no indi-
cation that this interval of time was insufficient to notify these two mon to
cong to vwork.

The Company is firmly committed by the terms of Article V, Section 6 to ro-
frain from making indiscriminate changes in viork schedules. The languace of this
clause does not contain any exceptinons to this strict prohibition. Accordingly,
if & work schedule is indiscriminately changed, the contract is violatod, regardless
6f vhethpr such chwnge takes place during an emergency or during pnrious of normal
operation. Clearly, if the decision to charge link slebs was mada at 5 Pl ea
Tussday, April 29, instead of 11 A.M. on Wednesday, April 3D, theore could be no
doubt that th» cancelling of Kaninski's and Brady's work schedules on the follouwing
day would bz an indiscriminatas change. The only basis on vhich the initial sche-
duling change for Keminski and Brady is frce frcm any indiscriminate taint is on the
theory that there was no work available for them on their regular shift. But vhen




the prospect of work opportunities bocame real, prior to the time vhen they
were normally scheoduled to roport, thelr right o porforn this vierk was supericr
1o that 0f other prrecoase Tho Company would bz relieved of the oblizntion to
make such work availlsble to then only if attempts 10 coruuniczte with thom
proved uaguccessful.

The Azbltr»ator concludes, therefore, that
the canccllation of Kaminshi's and Brady's viorl
Indiscriminate schedule change in vielation of

the Consany's failure 10 rescind
¢ schadule vioey in effects and
irticle V, Sceticn 6.

That the Company forthuwith shall remunerate Victor Kamincki and Lzia Prady
for all loss of ecrnings on the 4=12 turn on April 30, 1947.

Respectfully submittcd

Harold M. Gilden
Arbitrator

October 18, 1948.




